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1. “Enterprise-oriented” model.
2. “transaction-oriented” or “transaction-based” model.
3. “Asset-oriented”/ “asset-based” model or “broad definition” of  foreign investment.



    79          ...

15

      .         19921   
  »  « »  « .        

  :     
»1.               

  :  
 (                 

                  
              .  

 (               
                  

           .  
2.                     

                 
:        ( )      

  (                
         .        
      (            

.          
3.             

                 
:       ( )    

              (  
.           

1. Namibian Foreign Investment Act, commenced 7 July 1992 as amended by Act No. 24,
1993, Foreign Investment Amendment Act 1993. 
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1. "Certificate of Status Investment".
2  .   )   2016  (»   «        
»   «(approval of investment)  .     
3     .»   «(Certificate of Status Investment)        

 )          8        (   
      ) .   13  (     

4)     .3(6       1992   14     
) 2016(.  

5      .     31   2016  )  -  
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:           
http://www.mti.gov.na/downloads/Gazetted%20Nam%20Investment%20Promotion%20Act%
202016.pdf (last visited on 17/12/2016). 

6     . )   1993:    (  
http://www.gob.mx/cms/uploads/attachment/file/201459/Foreign_Investment_Law.pdf (last 
visited on June 27, 2017). 
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1. “intangible properties”.
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1     . )  1381  (-:    .  
http://rc.majlis.ir/fa/law/show/133816 (last visited on 12/12/2016) 

2  ..  
3           .   .  
4           .   .  
5  .5            24/06/1381  .  

http://rc.majlis.ir/fa/law/show/122368 (last visited on 24/12/2016) 
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1. Law No. 7764, dated 02.11.1993 "For Foreign Investments", find at:  
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http://www.albaniaprestige.com/law-for-foreign-investments (last visited on 17/12/2016) 

1       .           . 
2 . Energy Charter Treaty, Part I: Definitions and Purpose, Article 1(6). See at: 
http://www.energycharter.org/fileadmin/DocumentsMedia/Legal/ECTC-en.pdf (last visited on 
17/12/2016) 
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1. North Atlantic Free Trade Agreement (NAFTA).
2. North American Free Trade Agreement, article 1139. See the Agreement at:
Http://naftanow.org/agreement/default_en.asp (last visited on 12/12/2016) 
3. R. Dolzer and M. Stevens, Bilateral Investment Treaties (MartinusNijhoff Publishers, The
Hague/Boston/London, 1995). 

4)               .1991     (
       )        1992:    .(
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http://investmentpolicyhub.unctad.org/IIA/CountryBits/223(last visited on 12/13/2016) 
1. Revised at 1998, 2004, 2012 , find the original texts of these model BITs at:  
http://investmentpolicyhub.unctad.org/IIA/CountryIris/223 (last visited 12/17/2016) 
2. US Model BIT (2012), Art. 1. Find at: 
https://ustr.gov/sites/default/files/BIT%20text%20for%20ACIEP%20Meeting.pdf(last visited 
on 18/12/2016) 
3. Korea-US FTA, Article 11.28; US-Morocco FTA, Art. 10.27; US-Singapore FTA, Art. 
15.1.13; US-Chile FTA, Art.10.27; US-Australia FTA, Art. 11.17.4; 
http://investmentpolicyhub.unctad.org/IIA/CountryOtherIias/223#iiaInnerMenu (last visited 
on 18/12/2016) 
4. Debt instruments. 
5. Futures. 
6. Options. 
7. Derivatives. 
8. Turnkey. 
9. Construction. 
10. Management. 
11. Production. 
12. Concession. 
13. Revenue sharing. 
14. US-Uruguay (signed at 4/11/2005 and entry into force at 1/11/2006); US-Rwanda (signed 
at 19/02/2008 entry into force at 01/01/2012);  
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1. Commitment of capital.
2. Expectation of gain or profit.
3. Assumption of risk.

4 . »        «          
   .     :    

Russia-China BIT (signed at 2006) Article 1; Germany-Afghanistan (signed at 2007) Article 
1(1); Germany-Indonesia BIT (signed at 2003) Article 1(1); Australia-Uruguay BIT (signed at 
2001) Article 1; Sweden-Bosnia and Herzegovina BIT (signed at 2000) Article 1. 
5. Swap.
6. Forward.
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1. Association of Southeast Asian Nations (ASEAN) 

2   .2                
          15  1987  :        » 

                     
                       

                       
  . « 

Asean.org/?static_post=the-1987-asean-agreement-for-the-promotion-and-protection-of-
investments (last visited on 18/12/2016) 
3. Yaung Chi Oo Trading Pte Ltd v Government of the Union of MyanmarASEAN I.D. Case 
No. ARB/01/1 
4. Petrobart v. Kyrgyz Republic, Stockholm Chamber Case No. 126/2003, Final Award, 29 
March 2005. Find the original text of award at: 
http://www.italaw.com/cases/documents/826 (last visited on 19/12/2016) 
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2 . B. Poulain, “Petrobart vs. The Kyrgyz Republic – a few reservations regarding the 
Tribunal’s constructions of the material, temporal and spatial application of the Treaty”, TDM 
5 (2005) see: www.transnational-dispute-management.com/article.asp?key=612 (last visited 
on 20/12/2016). 
F. Wennerholm; J. Sidklev, “Arbitration under Energy Charter Treaty-A Case Report on 
Petrobart vs. Kyrgyzstan, TDM 5 (2005), see: 
www.transnational-dispute-management.com/article.asp? key=613 (last visited on 20/12/2016) 
3. Pope & Talbot, Inc. v. Government of Canada, UNCITRAL Award, 1 January 2000, 
preliminary Tribunal Awards, p. 11, para.26, see the text at:  



    79          ... 

  

27 

         » «   1      
                   

                   
                  

                          
 .   2  

 .          .3       
                  
              .  .     
     .  .   .           
                

                 .  
                  

 ( )   4           . 
            .  .     » «5   

 6           » «7     1139   
( )      .8           

                                                                                                                                            
https://www.italaw.com/sites/default/files/case-documents/ita0672.pdf (last visited on 

20/12/2016) 
1   .(Honorable Lord Dervaird)                

     1139             .       
( )       .  

2    .26 .  
3. S D. Myers, Inc. v. Government of Canada, Partial Award, 13 November 2000. See at: 
https://www.italaw.com/sites/default/files/case-documents/ita0747.pdf (last visited on 25/12/2016). 
4. Ibid. para. 225. 
5. Enterprise. 
6. Ibid. para. 226. 
7. Asset. 
8. Ibid. para. 231. 
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1. Eureko B.V. v. Republic of Poland, Partial Award on Liability, 19 August 2005, para. 136.
See at: http://www.italaw.com/cases/documents/413  (last visited on 24/12/2016). 
2. “Corporate Governance Rights”.
3. Ibid. para. 136.
4. Initial public offering .
5. Ibid. para. 83.
6. Ibid. paras. 91, 126 and 247.
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1. Ibid. para. 137. 
2. Ibid. para. 138. 
3. Ibid. para. 145. 
4. Ibid. para. 160. 
5. SCC Case 49/2002, Award 9 September 2003. See at: 
http://www.italaw.com/cases/documents/729 (last visited on 24/12/2016) 
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http://rc.majlis.ir/fa/law/show/122368 (last visited on 24/12/2016) 
3 .     )  1381:   (  

http://rc.majlis.ir/fa/law/show/133816 (last visited on 12/12/2016) 
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4. Asean.org/?static_post=the-1987-asean-agreement-for-the-promotion-and-
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5. B. Poulain, “Petrobart vs. The Kyrgyz Republic – a few reservations regarding the 
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Treaty”, TDM 5 (2005) see: www.transnational-dispute-
management.com/article.asp? key=612 (last visited on 20/12/2016) . 

6. Eureko B.V. v. Republic of Poland, Partial Award on Liability, 19 August 2005. 
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24/12/2016). 

7. F. Wennerholm; J. Sidklev, “Arbitration under Energy Charter Treaty-A Case 
Report on Petrobart vs. Kyrgyzstan, TDM 5 (2005), see: www.transnational-
dispute-management.com/article.asp? key=613 (last visited on 20/12/2016). 

8. http://www.energycharter.org/fileadmin/DocumentsMedia/Legal/ECTC-en.pdf 
(last visited on 17/12/2016). 

9.http://www.mti.gov.na/downloads/Gazetted%20Nam%20Investment%20Promotio
n%20Act%202016.pdf (last visited on 17/12/2016) . 

10.http://investmentpolicyhub.unctad.org/IIA/CountryBits/223 (last visited on 
13/12/2016). 

11.http://www.gob.mx/cms/uploads/attachment/file/201459/Foreign_Investment_La
w.pdf (last visited on June 27, 2017). 

12. Law No. 7764, dated 02.11.1993 "For Foreign Investments", find 
at:http://www.albaniaprestige.com/law-for-foreign-investments(last visited on 
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13. "Namibian Foreign Investment Act", commenced 7 July 1992 as amended by 
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