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1. Regulation (EC) No. 864/2007 of The Euriopean Parliament and of the Council of 11 July 2007 on the Law

Applicable to Non-Contractual Obligations (Rome lI).
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2. Regulation (EC) No. 593/2008 of the European Parliament and of the Council of 17 June 2008 on the Law

Applicable to Contractual Obligations (Rome ).

3. Convention 80/934/ECC on the Law Applicable to Contractual Obligations (Rome /19 June 1980).

4. Kramer, Xandra E., The Rome Il Regulation on the Law Applicable to Non-Contractual Obligations,

Nederlands International Privaatrecht (NIPR), No.4, 2008, p. U24

5. Tort.

6. Delict.
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7. Regulation (EC) No. 864/2007 of the European Parliament and Council of the 11 July 2007 on the Law

Applicable to Non-Contractual Obligations (ROME |II), Official Journal of European Union, 31.07.2007, L 199/40,

recital 6.
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8. Rome Convention (1980), op.cit.

9. Regulation Rome | (2008), op.cit.

10. EC Convention on Jurisdiction and the Enforcement of Judgments in Civil and Commercial Matters, Brussels

1968.

11. Council Regulation (EC) No. 44/2001 of 22 December 2000 on Jurisdiction and the Recognition and

Enforcement of Judgments in Civil and Commercial Matters.

12. Regulation Rome lI, recital 7.

13. Regulation Rome |, recital 40.

14. Regulation Rome I, Article 32.
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16. Regulation Rome I, recital 3.

17. Regulation Rome II, recital 32.

18. Article 220: “Member States shall, so far as is necessary, enter into negotiations with each other with a view

to securing for the benefit of their nationals:

- the protection of persons and the enjoyment and protection of rights under the same conditions as those
accorded by each State to its own nationals;

- the abolition of double taxation within the Community;

- the mutual recognition of companies or firms within the meaning of the second paragraph of Art. 58, the
retention of legal personality in the event of transfer of their seat from one country to another, and the possibility
of mergers between companies or firms governed by the laws of different countries;

- the simplification of formalities governing the reciprocal recognition and enforcement of judgments of courts or
tribunals and of arbitration awards”.
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20. Stone, Peter, EU Private International Law, Harmonization of Laws, Eglar European Law, Edvard Eglar

Publishing Limited, UK, 2006, p.33.

21. Http://www.Publications.parliament.uk/pa/id200304/idselect/ideucom /66/ 6605. htm

22" Treaty of Amsterdam (ToA).

23. http://eur-lex.europa.eu/en/treaties/dat/11997D/htm/11997D.html

24. Wasylkowska, Magdalena, Looking for the Law Applicable to Non-Contractual Obligations in the Regulation

Rome I, available in www.law.muni.cz/edicni/sborniky/ cofola2008/pdf/summaries.pdf, p.3.

25. Regulation Rome II, recital 3.

26. Regulation Rome |, recital 4.

27. European Commission’s Draft Proposal for a Council Regulation on the Law Applicable to Non-Contractual
Obligations, Commission doc. Com(2003)427 final.
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28. European Economic and Social Committee (EESC).

29. Opinion of the European Economic and Social Committee on the Proposal for a Regulation of the European

Parliament and Council on the Law Applicable to Non- Contractual Obligations (ROME 1), Come (2003) 427 find-

2003/0168 (COD).

30. See: EP doc. P6_TA-PROV(2005)0284, and Council doc. JUSTCIV 132, 13th July 2005.
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31. EP Version.

32. Diana Wallis, Reporter for the Regulation in the European Parliament.

33. For the final version of the Wallis Report, dated 27th June 2005, See: EP doc.A6-0211/2005.

34. Amended Proposal for a European Parliament and Council Regulation on the Law Applicable to Non-

Contractual Obligations (ROME Il), Brussels, 21.02.2006, Com(2006) 83 final.

35. Regulation Romell, Article 1(1):" This Regulation shall apply, in situations involving a conflict of laws, to non-

contractual obligations in civil and commercial matters).

YA



551 (Glas S 5e) jra® Ok S s 51 (8L (6313513 108 SIgd L e <o) 400 () )2 ok Ol ol 58
ol 2 (G amelr G s psphe ESG Olsiea b 8 )l 5 e Dlgas p e mﬁ- «%w Jobs
b3 YY Gy gn s Y VP o)l o) e b il o) e ol gale Sy a5 5,0l 4 Login 5)lge Lo 5 3,05
FB OB 4 bg e sl 5 (& Jmsjf)wt,ujd,\ﬁ,y\)>¢&>téuf\jduujww‘ufbvm
o) a5 5 aelidge (G oS g0 in s 33,8 s WOT G 5 LBl SKlnlan (530,13 gy Jlac!
ol 5 ke sal 53 o gast Wl Bsi oapes we) 0disS 1 3 5 e slad as e S 3 0
&w&&)ﬂ&\ﬂjMd.p}.@s-é}b¢~:A§l>-L:r.?Snjfspajmslub:\4_33:<:JUJ,5.;|.1.\..\;M
L sl e g5 Dbyl Jlasl 53 ga gos plie L,ﬂjit_;w.\si plosl 51 (3L oS o gae plie & 5 oo st jaid

338 (oo Jlasl ail g &y Jlas! anite 45T 1%
oslezul gl 4 w\uwuu%lpw» dalidge w4l Hlaw ‘JLPJ‘J)?-}J.&J&QLJJJ}JCJOJIU
G eiin S olasn Sl s (Madlw gslen (il e glls ngl:-.s» Ve Shls
Jlesl JB O 5l Ol fadie S iy 2 UJL.cj...sp asldge s wlo.s}uo;u.wl «.x.wbd.;ljef)bu
2550 pled s S s 4 Sole cpl O J 4 Ll ol o:Lﬂ...»‘ «.wa;,a.LouLth)rs ol Ol 3l
Sheslizal b b b 51 s el Jold - oSS CIB pl 3 Sl e i g ylas Gallan Lamy 457 1y il g8 o 5las

Sshe o e b Ml gles Gislae 3 5e )3 ol O 5 pled S ke (Bl o8 5l

L) siS opl S (fm 05 on dautome obs)l bl s (Sla, iS4 o) he 5 ,edd L a (LSl e i )
B3 Ol 4 o By 038 0l 4 3 gukome 0y e ol a5 0d pme 0506 el ekt OT Jlasl 5 uley 4 ke
ol g5t (o) i pl Lo g5 old pund O 5B (AST s oJLé;‘aﬂ‘F\il@Lg;g- Jlash Mool 51¥ o3le 55 o) ,he 5 5 oSOl
(6 )yi.f 056 Jlash Ol se coy 20 CJL 4ol s .ﬂ«.\.& Al = Jlasl cn\sl.l.\ﬁl{}..a'.c)}.&fégiojjlé
o3l e 5 1 Sler 1l Dol Oler olg e 53 Tl &S 55 e Ll

JSKeze (65528 S osle cpl Billae 5515 5 00 (B s ol ¢S5 51 e (6113 (6las 55T gud g0 0y e YO 3Ls
13 3151 3 b Sildgas a3 53 ol 556 del g8 55 (6l LOT 51K a a8 Wil e Ay ki |
o5 0o “;Jbﬁ 25557 S O gt (son) o mls g oy e pl by dlest BB 0B e ) (2L
;ym},w,,udmwm@‘)um@wLa.wju; ol o b ST e s s o

36. Regulation Rome II, recital 11:"The concept of a non-contractual obligation varies from one Member State to
another. Therefore for the purposes of this Regulation non-contractual obligation should be understood as an
autonomous concept. The conflict of law rules set out in this Regulation should also cover non-contractual
obligations arising out of strict liability".

37. Regulation Rome |, recital 7.

38. Stone, op. cits pp.331-332.

39. "... Situations involving a conflict of laws...".

40. "...Any situation involving a choice between the laws of different countries".

41. Universal Application.

42. Article 3: "Any law specified by this Regulation shall be applied whether or not it is the law of a Member
State".
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44. Regulation Rome I, recital 9.

45. Regulation Rome I, recital 10.
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48. Stone, op.cit¢ p. 333.
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51. Regulation Rome Il, recital 14.
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54. Restitutionary Obligations.

55. Article 2: "For the purposes of this Regulation, damage shall cover any consequence arising out of tort/delict,

unjust enrichment, negotiorum gestio or culpa in contrahendo”.

56. Stone, op. cit., p.332.

57. Damage.

58. Wasylkowska, op. cit., p.5.
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59. Atrticle 4: "Unless otherwise provided for in this Regulation, the law applicable to a non-contractual obligation

arising out of a tort/delict shall be the law of the country in which the damage occurs irrespective of the country in

which the event giving rise to the damage occurred and rrespective of the country or countries in which the

indirect consequences of that event occur”.

60. Lex loci delicti commissi.
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61. Lex loci damni .
62. Regulation Rome lI, recitals 15-16.
63. Regulation Rome I, recital 17.
64. The European Economic and Social Committee.
ya a,umj;ﬁ;);,;;\.ac;ﬁﬁa
66. Social Surroundings.
67. Wasylkowska, op. cit., p.6.
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69. Regulation Rome I, recital 18.

70. Article 4(2): "However, where the person claimed to be liable and the person sustaining damage both have
their habitual residence in the same country at the time when the damage occurs, the law of that country shall
apply.

71. Article 4(3):"Where it is clear from all the circumstances of the case that the tort/delict is manifestly more
closely connected with a country other than that indicated in paragraphs 1 or 2, the law of that other country shall
apply. A manifestly closer connection with another country might be based in particular on a preexisting
relationship between the parties, such as a contract, that is closely connected with the tort/delict in question”.
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72. Stone, op. cit., p. 338.

73. Country- Selecting.

74. Rule- Selecting.

75. Stone, op. cit., p. 339.

76. Exclusion of Renvoi.

77. Article 24: "The application of the law of any country specified by this Regulation means the application of the
rules of law in force in that country other than its rules of private international law".

78. Article 3: "... 2. This Regulation shall apply also to non-contractual obligations that are likely to arise.
3. Any reference in this Regulation to:

(a) an event giving rise to damage shall include events giving rise to damage that are likely to occur; and
(b) damage shall include damage that is likely to occur”.
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79. Principal Place of Business.
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81. Place of Central Administration.
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84. Habitual Residence.
85. Citizenship.
86. Place of Residence.
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87. Wasylkowska, op. cit., p.8.

88. Subjective.

89. Objective.

90. Stone, op. cit., p. 355.
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91. Rules of Safety and Conduct.
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92. Regulation Rome I, recital 34.

93. Article 17: “in assessing the conduct of the person claimed to be liable, account shall be taken, as a matter of
fact and in so far as is appropriate, of the rules of safety and conduct which were in force at the place and time of
the event giving rise to the liability.”

94. Regulation Rome Il, recital 34.

95. Stone, op. cit¢ p. 339.

96. Regulation Rome Il, recital 19.
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97. Regulation Rome lI, recital 20.
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99. Council Directive 85/374/EEC of 25 July 1985 on the Approximation of the Laws, Regulations and

Administrative Provisions of the Member States Concerning Liability for Defective Products.
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100. Regulation Rome lI, recital 21

101. Article 6(1): The law applicable to a non-contractual obligation arising out of an act of unfair competition

shall be the law of the country where competitive relations or the collective interests of consumers are, or are

likely to be, affected.
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103. Regulation Rome I, recital 22.
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104. Regulation Rome ll, recital 23.
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105. Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005 Concerning Unfair

Business-to-Consumer Commercial  Practices in the Internal Market and amending Council Directive

84/450/EEC, Directives 97/7/EC, 98/27/EC and 2002/65/EC of the European Parliament and of the Council and

Regulation (EC) No. 2006/2004 of the European Parliament and of the Council (‘Unfair Commercial Practices

Directive’).

106. Environmental Damages.

107. Regulation Rome ll, recital 24: "Environmental damage’ should be understood as meaning adverse change

in a natural resource, such as water, land or air, impairment of a function performed by that resource for the

benefit of another natural resource or the public, or impairment of the variability among living organisms".
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108. Stone, op. cit., p. 369.

109. Polluter Pay.

110. Regulation Rome lI, recital 25.

111. Ibid.

112. Directive 2004/35/CE of the European Parliament and of the Council of 21 April 2004 on Environmental
Liability with regard to the Prevention and Remedying of Environmental Damage.

113. Intellectual Property.

114. Article 8(1): "The law applicable to a non-contractual obligation arising from an infringement of an intellectual
property right shall be the law of the country for which protection is claimed".

115. lex loci protectionis.

116. Regulation Rome I, recital 26.
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117. Council Regulation (EC) No. 40/941 of 20 December 1993 on the Community Trade Mark.

118. Commission Regulation (EC) No 2246/2002 of 16 December 2002 on the Fees Payable to the Office for

Harmonization in the Internal Market (Trade Marks and Designs) in respect of the Registration of Community

Designs.

119. Proposal for a Council Regulation on the Community Patent (Com(2000) 412 - C5-0461/2000 —

2000/0177(CNS)).

120. Stone, op. cit., p. 366.

121. Article 8(3): "The law applicable under this Article may not be derogated from by an agreement pursuant to

Article 14".

122. Industrial Action.

123. Article 9: "Without prejudice to Article 4(2), the law applicable to a noncontractual obligation in respect of the

liability of a person in the capacity of a worker or an employer or the organizations representing their professional

interests for damages caused by an industrial action, pending or carried out, shall be the law of the country where

the action is to be, or has been, taken".
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124. Regulation Rome I, recital 27.
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125. Regulation Rome |, recital 28.

126. Applicable Law under Rome II: Non- Contractual Obligation, www.out-law.com
127. Regulation Rome ll, recital 33.

128. The Hague Convention of 4 May 1971 on the Law Applicable to Traffic Accidents.
129. Stone, op.cit¢ p. 337.

130. Unjust Enrichment.

131. Negotiorum gestio.
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132. Culpa in contrahendo.

133. Regulation Rome I, recital 29.
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134. Regulation Rome |, recital 30.
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135. Article 12(1): "The law applicable to a non-contractual obligation rising out of dealings prior to the conclusion
of a contract, regardless of whether the contract was actually concluded or not, shall be the law that applies to
the contract or that would have been applicable to it had it been entered into”.

136. Article 14: "The parties may agree to submit non-contractual obligations to the law of their choice...".

137. Regulation Rome I, article 14.

138. En ante.
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139. Regulation Rome ll, recital 31.

140. Amended Proposal, op.cit., p.3.

141. Article 14: "...The choice shall be expressed or demonstrated with reasonable certainty by the
circumstances of the case and shall not prejudice the rights of third parties".

142. Ibid.

YyYV



tolesl Ol Lol s Cunle g s

Oy oo 81 L 5 03315 S jlast b dotos 4 0313 il b (6,8 o (6l Ll 5 o o€ sl &S5 487 Slalutil
(o o op3l3 0T 0518 G o sls HLastl 315 (o sdowe dla ) dyles il &yl

e b oyl Gu b S o 51 el o Ul 6 (o jlest Ol (61503 0l G LT &S iy ol s ey -

ol Ol o (6l Goud poliedlo

s et el IS 53 s

0L 9,0 4 by e el sd -

st Sty e s 358 st Ol 6l il om obi305 o T &8 iy ol 4 ol =
¢ b S plid)

,wu;u@quf,w @mfuoﬂsw&,\u’yf&w_

UK L Ol il 5 Aol H UL LS s 0,0, L,.«L@ s -

S Syse 33 K5y Jas s cpl ys adleesls)l 5 s dgas 4 by e ub—&g}&p 6&‘“)\““""
okl @ls OT 55 Jas OT &8 (5555 056 5 (621,138 dgmd  Jlas! L6 056 55 &S a5 ) se Ll s
.@lw@%;l‘mpbm)@t

Cligm s by e ssel 53 oy ke ) Comgats (63055 5 dgm ¢ dlest JB Ol dges DU L
- o Jlosl S o i ) SUI L L e 1) (G568 Sl 487 (el 515 150 4 s> )3 (30213

.«bb;/

Jbal BB 956 Jloal il pue 1 O
st e S b el o e 53 (5530 55 st Ml G el G Jlast B 0
ok it las) BB 056 Olyiea o) 0 b 45T S5 a onl o sls Jie 43S 056 00T el Jsl 3550
h 3o o 0935, 50 " s 3gdoes (diyl5 0 0T oo guast 457 1y o€ sls e 0 6 51 gkl 5 Jlasl Ll 5 god kB,
S50 33 g S 0y ke ol o gt 4 (60538 018 Sy ke Jlesl S (VP e3le Gl Ll oS5l s

\O

A3 38wl s (lan g ol (S il plae o8l ie pagee o b ST Il i oS

143. Subrogation.

144. Multiple Liability.

145. Formal Validity.

146. Burden of Proof. —_

147. Article 22(1): "The law governing a non-contractual obligation under this Regulation shall apply to the extent

that, in matters of noncontractual obligations, it contains rules which raise presumptions of law or determine the

burden of proof".
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149. Article 16: "Nothing in this Regulation shall restrict the application of the provisions of the law of the forum in

a situation where they are mandatory irrespective of the law otherwise applicable to the non- contractual

obligation".

150. Article 26: "The application of a provision of the law of any country specified by this Regulation may be

refused only if such application is manifestly incompatible with the public policy (ordre public) of the forum".
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152. Article 27: "This Regulation shall not prejudice the application of provisions of Community law which, in
relation to particular matters, lay down conflict-of-law rules relating to non-contractual obligations".
153. Article 28: "This Regulation shall not prejudice the application of international conventions to which one or
more Member States are parties at the time when this Regulation is adopted and which lay down conflict-of-law
rules relating to non-contractual obligations".
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13.

14.

15.

Qo S 50
Sluw! : !

Amended Proposal for a European Parliament and Council Regulation on the Law Applicable to Non-
Contractual Obligations (ROME 1), Brussels, 21.02.2006, Com(2006) 83 final.
Commission Regulation (EC) No. 2246/2002 of 16 December 2002 on the Fees Payable to the Office for
Harmonization in the Internal Market (Trade Marks and Designs) in respect of the Registration of
Community Designs.
Convention 80/934/ECC on the Law Applicable to Contractual Obligations (Rome | /19 June 1980).
Council Directive 85/374/EEC of 25 July 1985 on the Approximation of the Laws, Regulations and
Administrative Provisions of the Member States Concerning Liability for Defective Products.
Council doc. JUSTCIV 132, 13th July 2005.
Council Regulation (EC) No. 44/2001 of 22 December 2000 on Jurisdiction and the Recognition and
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